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AGENDA

Welcome

Part I:
Contracts Overview


Terminology


Administrative Personnel


Contracts Procedures


Systems


Preparing a Contract Package


CAF


Justification


Scope of Work


Budget

Wrap-Up & Questions

Evaluation Survey

Please note: Contracts requirements are a work in progress.  The DPH Contracts Unit must be responsive to updates within the Department, fiscal reporting, and business climate.  This training does not preclude additional requirements and/or changes to the way we do business.
This training does not include any new processes or requirements in anticipation of DHHS Open Window.

 DPH Contracts Acronym List

	ACRONYM
	DESCRIPTION

	AA
	Agreement Addendum

	ALCS
	Administrative, Local, and Community Support

	ARRA
	American Recovery & Reinvestment Act

	BE
	Budgetary Estimate

	C&Y
	Children and Youth

	CA
	Consolidated Agreement

	CAF
	Contract Approval Form

	CDC
	Centers for Disease Control

	CDI
	Chronic Disease and Injury

	CER
	Contract Expenditure Report

	CFDA
	Catalog of Federal Domestic Assistance

	CML
	Core Mission Letter

	COE
	Center of Excellence

	COI
	Conflict of Interest

	DHHS
	Department of Health and Human Services

	DIRM
	Division of Information Resource Management

	DPH
	Division of Public Health

	DUNS
	Data Universal Numbering System

	EI
	Early Intervention

	EIN
	Employer Identification Number

	EPI
	Epidemiology Section

	FA
	Financial Assistance

	FTE
	Full Time Equivalent

	GIC
	Grant Information Center

	HIPAA
	Health Insurance Portability and Accountability Act

	HIS
	Health Information System

	IMOA
	Intra-Departmental Memorandum of Agreement

	IT
	Information Technology

	LHD
	Local Health Department

	LI
	Legislative Increase

	LTAT
	Local Technical Assistance and Training Branch

	MOA
	Memorandum of Agreement

	NCALHD
	North Carolina Association of Local Health Directors

	NCAS
	North Carolina Accounting System

	NCGS
	North Carolina General Statute

	NGO
	Non Governmental Organization

	OMH
	Office of Minority Health

	OPCS
	Office of Procurement and Contract Services

	OSBM
	Office of State Budget and Management 

	PMD
	Program Management Database

	POS
	Purchase of Services

	PSC
	Personal Services Contract

	QA
	Quality Assurance

	RFA
	Request for Application

	RFI
	Request for Information

	RFP
	Request for Proposal

	RFQ
	Request for Quotes

	SFY
	State Fiscal Year

	SOFL
	Suspension of Funding List 

	SOW
	Scope of Work

	SSN
	Social Security Number

	TL
	Team Leader

	WCH
	Women’s and Children’s Health

	WH
	Women’s Health

	WIC
	Women, Infants and Children


Administrative Officers

Contracts Administrator

· Plans for timely contract/amendment creation and execution

· Checks the OSBM Suspension of Funding list prior to entering into a contract with a vendor/agency

· Writes adequate justifications for contracts

· Writes contract Scopes of Work that have clear and measurable performance expectations (so there can be no misunderstanding between Division & Contractor)

· Ensures proposed Contractors’ budgets correlate to the Scopes of Work and meet all funding regulations

· Manages the contract, once executed, on a day-to-day basis

· Monitors Contractor performance and compliance

· Approves CERs and Budget Realignments
Branch Head

· Verifies the contract is needed and services cannot be provided in-house or by another DHHS agency

· Approves the contract to move forward in the process after conducting a quality assurance review of the Justification, Scope of Work and Budget
DPH Contracts Office Team Leader and Contracts Manager
· Serves as a “checks and balances”

· Reviews Justification, Scope of Work and Budget 
· Reviews for adequate performance measures, documentation and regulatory compliance

· Reviews Budget to determine if costs are reasonable and prudent

· Coordinates development, approval and execution of contracts, RFAs and RFPs

· Reviews CERs for accuracy 

· Collects necessary agency legal documents
· Ensures contracts are adequately procured

· Ensures all contract documentation is included and on file

· Ensures FA/POS determination is correct

· Ensures the Terms & Conditions, audit language, and templates used are correct

· Ensures compliance with State & Federal regulations

· Verifies Contractor is registered to do business in the State of NC and is legitimate

COE Chair

· Develops a schedule and COE review plan for all contracts and amendments 

· Ensures contract is needed and contains adequate performance measures

· Ensures the statement of work is clearly written
· Ensures the budget correlates to the SOW

Budget Business Officer

· Validates funding codes

· Ensures funding is available for proposed contract activities and spending periods

· Ensures budget codes are correct

· Ensures funds are budgeted appropriately

Director/Designee

· Ensures that all prior approval responsibilities have been carried out

· Executes contracts based on funds availability
Encumbrance Officer

· Assigns the NCAS number and verifies Group number for all contracts

· Encumbers contracts $200,000 or less in NCAS

· Reviews CERs, Code Change Letters, Late Expenditure Reports, and Cash Advances

· Implements entity legal name changes and/or address changes in NCAS

· Closes POs in NCAS

· Serves as the liaison to the Controller’s Office
Division Personnel Manager:  Personal Services contracts must be sent to Division Personnel Manager for approval.  Approval ensures:

· Hourly rates are compatible with the State Salary Schedule

· Personal Service contract is more advantageous than a Temporary State Employee

DHHS Personnel:  Personal Services contracts where rates exceed approved State rates and/or total contract exceeds $10,000 must be sent to DHHS Personnel for approval.  Approval ensures:

· Appropriate and consistent procurement is used

· Ensures contract is needed and is more advantageous than hiring a Temporary State Employee

DIRM:  Any contracts that meet the requirements on the IT form must be sent to DIRM for approval.  Approval ensures:

· Appropriate and consistent procurement is used

· Technical architecture issues are addressed

· Security requirements are met

· HIPAA privacy & security is included in contract

· IEEE standards for system development lifestyle

· Project management standards are followed

· Oversight approvals are in place

· Technical standards and best practices are followed

Budget & Analysis:  Any contracts which exceed approved State rates, use funding from the Money Report or are of high profile must be sent to Budget & Analysis for approval.  Approval ensures:

· Funds are budgeted appropriately

· Contract is consistent with Budget Bill

· Advises DHHS Management of any potential issues that may affect the General Assembly

Public Affairs:  Any contracts containing media, public relations, or associated services, if the amount exceeds $500, excluding contracts which provide community outreach involving media or advertising must be sent to Public Affairs for approval.  Approval ensures:

· Services cannot be done within State Government at no added cost or with another vendor/agency at a lower rate

· Services are appropriate

Office of Procurement and Contract Services (OPCS):  The following must be sent to OPCS for approval:

· Contracts exceeding $200,000

· Sole source operations contracts exceeding $10,000

· All Requests For Proposals (RFPs)

Approval ensures:

· Justification supports the contract – especially in the case of a sole source contract

· Contracts are in compliance with general contracting requirements

· Contracts include SMART performance-based contracting methods

· Appropriate approvals have been secured
Legal:  Contracts equal to or exceeding $1,000,000 must be sent to Legal for approval.  Approval assures compliance with North Carolina law.

Procurement Tools

· Request for Application

· Request for Proposal

· Request for Information

· Sole Source

Request for Application (RFA)

An RFA is a competitive process that usually results in the award of more than one contract.

Applicants are aware of the total potential award amount and are asked to submit an application that includes a description of services to be performed and a budget narrative of the potential award amount. 

RFAs are used when the funding source is acting as flow through for grant funding.

Request for Proposal (RFP)

Competitive process that consists of a purchase, description of the time and/or service required, information on quantities, required delivery schedules, and terms and conditions.

Unlike an RFA, the applicants are not aware of the award amount. Award is made to the offeror presenting the most advantageous overall proposal to the State. 

RFPs are almost always for Purchase of Services contracts with for-profit agencies.
Request for Information (RFI)

An informal method of soliciting general information to aid in later planning of specification writing.

NO contract results from this process.

RFIs are used to obtain technical information only, NOT pricing. 

Sole Source

A contract for services made without benefit of competitive bidding.  Sole source contracts should be few and far between.
A sole source contract implies that there is only one vendor/agency that can provide the contractual services needed and that any attempt to obtain bids would only result in one vendor/agency being available to meet the need. 

Sole source contracts with a private agency or individual must justify a waiver of competition.  DHHS acknowledges the most common waivers of competition listed below:

· The service is available from only one source. 

· A particular medical service is required. 

· A particular product or service is desired for educational, training, experimental, developmental or research work. 

· Personal or particular professional services are required. 

· Competition was solicited, but no satisfactory offers were received. 

· Additional products or services are needed to complete an ongoing job or task. 

· Standardization or compatibility is required. 

· Performance or price competition is not available. 

· Product or service is needed for the blind or severely disabled.

· An emergency exists. 

Getting a DPH RFA Number:

Contact your Team Leader with the following information:

· The Service Title for the RFA

· The date you expect your RFA to be released 

· The date you expect to announce the awards

Forms (found on the Contracts website):

· RFA Checklist 

· RFA Approval Form

· RFA Justification Memorandum 

· RFA Template

· Notice of Funding Availability Reporting Form

· RFA Questions and Answers Template

· RFA Applications and Awards Template

Awarded Contractors:

· In order to contract with DHHS, contracting agencies must submit legal documents, depending on the type of agency and the type of funding.

· The Contracts Office is responsible for procuring and verifying the legality of these documents.

· Contracts will not be processed without the required legal documents.

· Awarded agencies must be registered to do business in the State of NC. Private sector agencies may be verified through the following website:

http://www.secretary.state.nc.us/corporations/CSearch.aspx
· A contract must be executed before any work begins.
Legal Documents:

The Contracts Office gathers the following legal documents annually from current agencies:

· Certification of No Overdue Tax Debts
· 501 (c) (3) Letter:

· Submit a document verifying agency legal name and tax identification number and 

· (Private Non-Profit Agencies) submit a copy of their IRS 501 (c) (3) letter

· Notarized Conflict of Interest Policy (Applies to Private Non-Profits). 

· Letter from Board President/Chairperson Identifying Individual(s) Authorized to Sign Contracts.

· Letter from Board President/Chairperson Identifying Individual(s) Authorized to Sign Expenditure Reports.

Federal Assurances

Federal Certification Regarding Nondiscrimination, Drug-Free Workplace, Environmental Tobacco Smoke, Debarment, Suspension, Ineligibility, and Voluntary Exclusion, and, Lobbying
 To be signed by Contractor, along with contract.

ARRA Funding

American Recovery and Reinvestment Act

· The Office of Economic Recovery is requiring the documentation of the usage of ARRA funds along with the ARRA Federal Award Number.

· Critical to indicate when ARRA funds are being used.

· Use of ARRA funds comes with stringent reporting processes and grant restrictions such as no travel outside the catchment area unless the travel is specifically mandated by the Recovery Act, the awarding federal agency directs such travel or it is a performance requirement of the grant.

· MUST use ARRA Contract Expenditure Report.

Contract Basics

A contract is a legally binding document which creates and defines the obligations and the Terms & Conditions between two or more parties.

Types of Contracts

Contract for Services

· Used when contracting with an agency or organization

Agreement Addenda

· Used when contracting with a local health department

Personal Services Contract

· Used when contracting with an individual (e.g., a trainer, a psychologist, etc.)

Receipts-based Contract

· One where another entity pays DPH.

· No one except for the Director/Designee may enter into a receipts-based contract with another entity.

Contract Amendments

Any change to the contract must be completed through a contract amendment process, such as:

· Adding/subtracting funds

· Extending/shortening the contract period
· Revising the contract deliverables, number of people served, changes in measures, etc.
IMOA and MOA – What is the Difference?

An IMOA is an agreement with another Division/Office within DHHS.

An IMOA may or may not contain funding.

An MOA is an agreement with another party, outside of DHHS, where no money is exchanged.

Contract Timeline

210 days to Proposed Start Date

· RFA (if required)

120 days to Proposed Start Date
· COE

90 days to Proposed Start Date
· Contracts Unit reviews all info, editing & clarifying if necessary, builds the contract package and logs into DHHS database 

· Team Leader approves package 

· Sharon Smith/DPH Contracts Manager 
60 days to Proposed Start Date
· Budget Office 

· Encumbrance

· Procurement & Contracts (30 days)

· DIRM/Information Technology

· DPH Personnel 

· DHHS Personnel

· Public Affairs

· Budget & Analysis
30 days to Proposed Start Date
· Budget Office - If Funds proposed
· To Contractor for signature

· To Division Director/Designee for signature
· Secretary’s final signature (if required)

· GIC assignment and entry into all required databases

· Executed Contract to Contractor
Contract Process

Obtaining a DPH Contract Number

Renewal versus New Contract

· Contracts for ongoing services are considered to be renewals (even if garnered through a new RFA, to keep history intact).

Contact your Team Leader with the following information:

· The Service Title for the contract

· The expected start date of your contract 

· The expected end date of your contract

· Contractor’s Legal Name

Center of Excellence (COE)
The purpose of the Center of Excellence is to ensure the contract is needed, ensure contract is performance-based and evaluate past performance of Contractor.

All contracts/amendments must be reviewed by the designated COE committee.

The COE Chair should develop a schedule and COE review plan for all contracts and amendments:
· Timing – at least 120 days from proposed start date

· Quality – should be ready to “present to the Governor”

· It is the CA’s responsibility to ensure documents have been checked for quality prior to presentation at COE.

· All documents must be on most recent forms.

· Typos, misspelled words, bad grammar, incorrect calculations in the budget, and sloppy formatting should all be fixed prior to submission to COE. 

COE Review

Contract Administrators should submit error-free contract documents to the COE for review as COE reviewers should not be spending time correcting typos, rewriting scopes of works for grammar and reworking budgets for arithmetic.
The contract documents must be submitted to COE reviewers at least three (3) days prior to the COE meeting.

If reviewers have not reviewed the materials prior to the meeting, then the COE chair must reschedule the COE meeting.  

When Contract Administrators present new contracts/amendments/contract renewals, they should:

· Provide a brief overview of the contract (i.e., background history & nature of contract)

· Explain why this contract is needed

When contract administrators present their contract renewals or extension amendments to COE, they should report on the progress made in the prior year’s contract and current year’s contract using the following as a guide:

· Were previous year’s Outputs Measures met?

· Were previous year’s Outcome Measures met?  How did you verify?

· Did contract meet previous year’s reporting requirements?

· Funding History: Did the contractor spend all the allocated funding or does it appear that the contractor is on target for spending all allocated funds? If not, what is the % of unspent funds in the current contract?

· Does the contractor submit reports – including CERs - timely?

· Is the contractor in compliance (i.e., Suspension List, adhered to all certification requirements and assurances)?

· Are there any mitigating circumstances that might prevent full accomplishments?

· Is this contract eligible for renewal (or is the 3-year cycle complete)?

COE reviewers must review documents to ensure they are correct and comply with hidden text instructions:

· Justifications should be clear and concise and address all of the questions (including those in hidden text). 

· COE reviewers should critique sole source justifications to ensure the waiver of competition substantiates why one vendor has been chosen over another and that the justification clearly provides documentation that supports the selection or demonstrates how the selection was made and cost negotiated to be in the best interest of the State.

· Scopes of Work must be performance-based (containing all of the required measures) and the performance measures are adequate.
· Budgets should be reasonable, prudent, and comply with funding requirements.
Routing Hard & Soft Copies to the Contracts Unit
File Naming Conventions

DPH Contracts staff and DPH Program staff shall use the following name extensions for all soft copies of contract documents to ensure consistency.
Contract#profile

Profile

Contract#FA-POS

Contract Determination Questionnaire (FA/POS)

Contract#IT


Determination of need for IT 

Contract#CAF


Contract Approval Form

Contract#just


Justification Memo

Contract#SOW

Scope of Work

Contract#PMC

Performance Measures Chart (if applicable)

Contract#bud


Budget

Contract#budnarr

Budget Narrative

Example: Documents for Contract# 00546-07

Justification

00546-07just

Budget


00546-07bud

CAF


00546-07caf

Routing Soft Copies to Contracts Office

Soft copies are the final computer files used for each contract document.

Email all documents for a single contract in a single email.  Do not combine multiple contracts in one email.

· Email to Team Leader and copy the Contracts Repository: DPH.Contracts@dhhs.nc.gov
· Email Subject Line: include Contract # & Agency Name

Soft copies should be sent over when the hard copy packet is sent.  Please do not wait for the Team Leader to call and request them, as it slows down the process.
Routing Hard Copies to Contracts Office*
Hard copies are the final physical print-outs of each contract document.

· New or Renewal Contracts must be in Orange Folders with Pink CAFs.
· Amendments must be in Black Folders with Blue CAFs.
· The CAF must be initialed by the Contract Administrator and signed by the Branch Head prior to submitting to the Contracts Office.

*Applies to Sections & Branches located on Six Forks Campus

EPI Routing Process

· Route the soft copies to the Contracts Office using the regular process.

· Team Leader submits a PDF version of the final contract package via email to the Contract Administrator.

· Contract Administrator signs the IT and FA/POS forms, initials the CAF, and secures the Branch Head signature on the CAF and initials on the Justification Memo.

· Contract Administrator scans the signed documents as a PDF file and emails it back to the Team Leader.

Systems

NCAS

· North Carolina Accounting System (NCAS).

· All contracts are encumbered in NCAS by the Encumbrance Officer or OPCS.

· All expenditures are entered in NCAS by the DHHS Controller’s Office.

DHHS Contracts Database
(to be replaced by DHHS Open Window)

The DHHS Contracts Database is a web-based resource that serves as a centralized data system to capture basic information on contracts.

This information is used to document and analyze the types of contracts and funding sources used across the Department. It also enables DHHS to respond to external requests for information (e.g. legislative requests, fiscal research). 

All contracts and agreements must be entered into the DHHS Contracts Database.

http://contractsystem.dhhs.state.nc.us/Signon.asp
Program Management Database (PMD)
(PMD has been integrated into DHHS Open Window)

The program management database (PMD) captures critical information about all DHHS programs, such as what the program hopes to achieve, what services it provides and for whom, how the program is funded and how it is performing. 

· PMD data is used to populate the Governor’s Recommended Budget. 

· PMD program reports are used to assess and support expansion budget requests as well as block grant plans. 

· PMD is used to respond to information requests from external agencies such as Fiscal Research and the Office of State Budget and Management (OSBM).

NC Grants, formerly Grants Information Center (GIC)

The Auditor’s Office established the Grants Information Center as North Carolina’s online grant reporting and information resource. The management of this resource has moved to OSBM, who have renamed it NC Grants.

All contracting agencies must login to www.ncgrants.gov and upload their reporting to maintain compliance using their NC Grants (former GIC) number.

The NC Grants# is comprised of 15 alphanumeric characters:

   FA/POS  
    Org Type        Division          DHHS#      Year     Service Title

       G
        

2
       02B   
    18288          09
    APP
Suspension List

OSBM produces a Suspension of Funding List (SOFL) monthly.  It is currently emailed out to the Programs.

Check the OSBM Suspension of Funding list prior to submitting any contract or amendment.

The SOFL is available on the following websites:


NC Grants website www.ncgrants.gov and 


OSBM website www.osbm.state.nc.us
Monitoring

· Reporting Due Dates - ensure that your Contractor submits all reports on time, as detailed in the Scope of Work

· CER timeliness - CERs must be submitted by the 10th of each month for previous month’s expenditures – even if $0.00

· Ensure services are being provided in accordance with the executed contract.

· Corrective Action – must be taken if Contractor fails to meet expectations

· High Risk Contractors – must be monitored more heavily with the goal being to reduce risk

Funding and Expenditures

Forms

Contract Expenditure Reports (CER)

· H1N1 CER

· ARRA CER

Late Expenditure Payment Request Form

Code Change Letter

Contract Budget Realignment
Contract Expenditure Reports (CERs)

CERs are invoices for the reimbursement of services provided under the contract.

· Contractors must submit CERs each month, even if the reimbursement amount is $0.00.

· CERs must have original signatures (not copies or faxes), be complete, accurate, and signed by the authorized agency representative.

· CERs are signed off by Program, then routed to the Contracts Office for review and approval. Once approved, they are routed to the Controller’s Office for payment.
· CERs must be submitted by the 10th of each month for previous month’s expenditures – even if expenditures are $0.00.
· The final CER is due no later than 30 days after the Contract End Date for all agencies except public universities.
· The final CER for public universities (e.g., UNC) is due no later than 60 days after the Contract End Date
CER Routing

When submitting CERs to the Contracts Unit be sure to have the following NCAS sheets attached:

· PLF:  PO Line Financial Information

· PMI:  PO Invoice Matching Information 

When “Funds Checking” is turned on, in NCAS, the Available Funds Inquiry (162) must also be attached.

If the 162 shows a negative amount, you will need to contact your Budget Officer to correct the negative amount – prior to routing the CER to the Contracts Office. 

CER Review and Approval

When reviewing CERs for approval, the CER must have:

· The correct NCAS (PO) number

· Available funds in the NCAS PO line 

· Available funds in the budget account

· Authorized items in the budget

· Original signatures

· Authorized signatures

· Prior month’s CER has been submitted
CERs should be reviewed and approved timely.
Late Expenditure Payment Request Form

If a Contractor submits a CER past the deadline (30 days past the contract end date; or 60 days past the contract end date, if a public university), then a Late Expenditure Report Form must be submitted to the Contracts Office along with the CER.

The CER cannot be approved for payment until the Budget Office approves the late expenditure.

There is no guarantee that CERs submitted late will be paid – depends on funds availability.
Code Change

Occasionally, there is a need for changing the original account/center codes or funding source originally defined in a contract. This is called a Code Change.

If you respond yes to either one of these questions below, a Code Change Letter must be processed. 

Questions:

1. Are the account/center codes on the approved Contract Approval form changing from the original submission?

2. Is the original funding source (type of funds) of your contract changing?

3. Is the change an equal change of funds (dollar for dollar)?

Neither the DPH Contracts Office nor the DHHS Controller’s Office will change account/center codes without receipt and approval of this letter.

When adding Federal funding to a State funded contract, the Contracts Office MUST be notified so the Federal Assurances can be attained.

Program will designate this in the Code Change Letter.

Contracts Office is responsible for collecting the Assurances from the Contractors.

Contract Budget Realignment

When funds allocated within the budget need to be reallocated for another purpose, a contract budget realignment may be issued.

Contract budget realignments move funds from one category to another.

· Budget Realignments CANNOT be used to:

· Change the total contract amount

· Add a new line item or category (such as computer equipment)

· Change the Scope of Work or contract deliverables

For example:  $2,500 which was originally allocated in “Personnel” is now free due to a vacancy.  The Contractor wishes to move that money and add it to their existing “Supplies” budget.  The total dollar amount of the contract does not change.

A copy of the approved realignment must be sent to the Contracts Office.  Please Note:  Funds causing the line item “Computer Equipment” to exceed $5,000 may NOT be added without prior approval from DIRM through the Contracts Office.

Ending a Contract

Termination

There are several reasons to terminate a contract:

· Poor performance

· Funding is no longer available

· Mutual agreement with Contractor

Notify the Contracts Manager via email and copy the Team Leader; include DPH contract number and reason for termination.  (In this case the reason is that the Contractor wants to terminate).
The Contracts Office issues a termination letter, signed by the Director Designee, informing the Contractor of the termination.

Contract Close Out

When the final accounting is complete, the Contract Administrator and/or Ops Manager confirms that all CERs have been paid and then requests the Contracts Encumbrance Officer to close the Purchase Order (PO) in NCAS.

The Contracts Office closes the contract in NCAS and in all active system databases.
Contract Forms
It is the Contract Administrator’s responsibility to fill out the contract forms.  The Contract Administrator must ensure the correctness and quality of each document submitted (including Budget).

Contract Checklist

Profile Sheet

Contract Determination Form (FA/POS)

Information Technology (IT) Form

Contract Approval Form (CAF)

Justification

Scope of Work

Find forms on the Contracts website:

http://ncpublichealth.com/employees/contracts-forms.htm
Contract Approval Form (CAF)

Serves as the routing and approval form for the contract package.

Contains critical information in one snapshot view.

Must be filled out accurately.

Points to Remember:

· Must use the legal name of Contractor:

http://www.secretary.state.nc.us/corporations/CSearch.aspx
(private sector only):

· Start and End Dates should coincide with your grant.  If there is one penny of State dollars in the contract, it must run from June 1 – May 31 or any dates in between.  (Unless an exception is obtained from the Budget Office.)
· Do not copy last year’s CAF – use most current information.
· Fiscal Year (in upper left section) refers to your Contractor’s fiscal year - not the contract period or State Fiscal Year (SFY).
· Account/Funding Codes – do not assume last year’s codes are correct. Verify codes with your Business Officer.
· Service Period:  designates the time frame for each amount of services budgeted per funding source, per state fiscal year. 

· Breaking down funding over SFY:  if your contract runs over the SFY, the break off point is May 31.

· Must indicate when the contractor is Subcontracting any work.

· Amounts and coding must match on all forms.

· Contact your Team Leader when you have new or updated contractor info.

Revealing Hidden Text

To reveal the hidden text in contract documents such as the Justification Memo and the Scope of Work:

Open the document

Click the icon that looks like this:   ¶

If you don’t see it, click View → Toolbars → click Standard if it does not have a check next to it.
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To go back to normal view, click the icon  again

Justification Memo

Justification Memo has been updated.

· Questions are now separated so each can be viewed and answered easily.

· Federal Award number is required for all Federal funding sources.

· Hidden text instructions have been removed because they were unwieldy and caused formatting issues.
Sole Sourcing:

See Memo in your Resource Packet dated 8/20/10:  Contract Fringe Benefit Rates and Sole Source Contracts.

Guidelines for writing a good sole source justification with the private sector:

· Clearly define what is required and how the proposed vendor meets these requirements;

· Explain why a public agency cannot provide the service;

· Include facts that would show there are no other vendors that could provide this service and that issuing an RFA or RFP would be fruitless; 

· Include facts to demonstrate that if an RFA or RFP was issued, only the sole source vendor’s application or proposal would meet the RFA or RFP requirements;
· If price competition is not available from any other vendor, include evidence on how it is known that this is the only vendor that can perform this service;

· If the needed service is only available from one source of supply, include evidence on how it is known that this is the only vendor that can perform this service; and

· If a pressing need, explain what caused the pressing need or emergency, why there isn’t time to issue an RFA or RFP, and why this vendor is the only one that can take care of the situation the quickest. Loss of funding cannot be used unless you can show the funds just became available. Also a pressing need cannot be used if the division waited too long to issue an RFA or RFP.

Scope of Work
· Explains the Program Background.

· Describes the Scope of Services the agency is responsible for providing.

· Outlines the contract deliverables.

· Explains how the agency will be monitored and reimbursed.

· Includes Performance Measures.

· When listing Contractor responsibilities, use the word “shall”.

Performance Measures

Performance measures are tools that provide a powerful means of focus within an agency by assuring that goals are on track.

Contracts must incorporate six (6) performance measures:

· Demand

· Input

· Output

· Outcome

· Service Quality

· Efficiency

Measures should be SMART:

Specific
Measurable
Achievable
Relevant
Time-bound

Demand Measure
· Supports the need for the service – What is the problem?

· Includes statistical evidence on 3 levels:

· National

· State

· Catchment Area

· Defines how many people in Catchment Area need the service.
· Catchment Area may cite more than one statistic to define:

1) the problem, and 
2) how many people need the specific service in the contract.
· Statistics should include footnote citations that detail the source and date.

· Stated in the Program Background section of SOW.

For example, in a contract where HIV/AIDS services are being provided:
US:

In 2008 (most recent data): the estimated number of persons living with AIDS in the 50 states and the District of Columbia was 436,690.

NC: 

In 2009: 2,022 new HIV/AIDS cases

23.3 cases per 100,000

30% of new cases also present with AIDS diagnosis

Service Area:

2009: 65 HIV Cases in the 4 Counties comprising the Service Area: Sunshine County, Mountain County, Wildflower County, and Finch County.  

Need:

Currently, 150 individuals in catchment area are in need of service. 

Input Measure
· Resources allocated to the contract.

· Typically stated in the Budget.  It is the amount of funding allocated to the contract, as well as any other resources necessary to perform the service such as FTEs, equipment, etc

· Expressed as a dollar amount, plus the total number of FTEs and/or any other resources.

Example:
$100,000

2.5 FTEs

3 laptop computers

Output Measure
· Defines the services provided under the contract – What steps will be taken to solve the problem?

· Defines how many unduplicated participants will be served and sums up the Program-related deliverables.
· This section is a summary of all the programmatic services provided in Section C of the SOW.  There should not be any new information here.

· Stated in the Scope of Services section of SOW.

· Expressed as a Number or Quantity.

· Entered in order of importance.

Example:

Serve a total of 75 unduplicated participants (55 existing clients and 20 new clients will participate):

Provide information to 75 participants about self care, risk reduction, and referrals (as needed) to medical care/other services for HIV+ clients.

Provide at least two CD 4/ Viral Load test results during contract period (one at baseline, one at discharge from project).

Provide transportation to 12 participants living in rural catchment areas (residing at least 20 miles from clinic) to and from clinic using the Center’s passenger van.

Outcome Measure
· Defines the results achieved from the contract.

· Must tie back to the main purpose of the program – How will the program effect the problem?

· Includes short-term and interim results.

· Short-term/interim outcomes stated in the Performance Requirements section of SOW.

· Expressed as a Percentage or Rate.

Example:

Short-term 

100% of participants shall learn two ways to prevent the transmission of HIV. Evidenced by pre- and post-tests.

75% reduction in missed medical appointments, when transportation is provided. Evidenced by Contractor reporting.

Interim

80% participants (n=60) shall experience at least a 5% increase in CD4 count and a 2% decrease viral load lab values. Evidenced by data captured in CAREWare.

Long-term 
Long-term outcome stated in the Program Background section and defines the results achieved from the Program.
Example:

This contract shall contribute to a 25% decrease in the spread of HIV in the catchment area by 3/1/2020.  Measured by CAREWare data and 10-year trend reports.

Service Quality Measure
· Defined as how well the service was delivered, based on characteristics important to the recipient.

· Used to determine if we are meeting the expectations of the recipient.

· Takes the form of:

· Timeliness

· Accuracy

· Meeting regulatory requirements

· Courtesy

· Stated in the Performance Monitoring / Quality Assurance section of SOW.

Example:
All staff provides clients/patients with care in a respectful manner compatible with their cultural health beliefs, practices, and preferred language. 

Provide results of tests to clients within 2 weeks of testing.

Maintain confidentiality for all participants in the program. 

Provide safe and reliable transportation; Driver is licensed to transport persons in the state of North Carolina.

Clients using provided transportation shall arrive 15 minutes prior to scheduled appointments. 

Medical services shall be provided by clinicians who are licensed to practice in North Carolina.

Efficiency Measure
· Cost per unduplicated participant who receives program services.

OR

· Cost per result (such as an evaluation or study).

· Expressed as a dollar amount.

· Stated in the hidden text of the Reimbursement section of SOW

Example:

$100,000 ÷ 75 unduplicated participants = $1,333.33 per participant.

Contract Amendment Scope of Work

When writing the Amendment SOW and Performance Measures, please include ONLY the information that has been:

1. changed;

2. deleted from contract; and/or

3. added to contract

Budget Codes

· Need to work with the Budget Office to validate codes and ensure funds are available prior to submission to the Contracts Office.

· FA contracts must be coded to a 536 account.

· POS contracts must be coded to a 532 account.

· State Dollars – one penny of State dollars means contract must run on period aligned with State Fiscal Year (June 1 – May 31).

Budget
Negotiations and Collaboration
· Costs should be reasonable and prudent.

· Items to be negotiated include but are not limited to:

· Fringe Benefits.
· Travel – may not exceed State rates; double occupancy is an option; Contractor may use non-DPH funding sources for travel.

· Incentives – should not be the bulk of the budget.

· It is critical that the Contractors collaborate on the budget from the beginning.

· All changes to the budget must be approved by the Contractor prior to routing the Contract package for signatures.
Budget Narrative

· Contract budgets shall correlate with the scope of work.

· Budget narratives must break out all calculations and explain and justify all costs.

· Activities should not be described in the Budget Narrative – that detail belongs in the SOW.

· Allowable Expenditures must follow the rules of the grant/legislation and RFA (if applicable).

· Provide a Budget Narrative cost justification for each line item.

· Arithmetic must be checked by Contract Administrator to eliminate errors before submitting to COE or Contracts Office.

· Gift cards, travel vouchers, etc. as incentives must include tracking language in SOW   Section D: Performance Requirements.

· Do NOT use any of the following “hot” words: catering, celebrations, consultants, flowers, honorariums, parties, rallies, holidays, etc.

Salaries and Fringe Benefits

· Personnel narratives must include the following for each:

· Name;

· Position / Title;

· FTE;

· Actual annual salary and Actual prorated salary (do not include projected salary increases).

· Fringe benefits must be broken out individually.  List the dollar amount and rate for each benefit, for each employee; include calculations for fringe benefits for all personnel.

· Health insurance rates should be expressed as a dollar amount and may include a differentiated percentage per person.
Subcontractors

· When subcontracting, the narrative for the Subcontractors must include:

· Subcontractor name;

· Rate calculations; and 

· Description of services to be provided.

· When a Subcontractor’s budget includes salary and/or fringe benefits, the rules as listed above must be followed.

Excessive Fringe

Health Insurance Rates

· The annualized rate for health insurance premiums must be listed per employee as a dollar amount (not a percentage)

· If the annualized rate is equal to or greater than $8,000, the contractor must provide proof of premium amounts/payments per employee and the amount the agency contributes for each.  

· Note: sensitive and/or confidential information on the premium statements may be redacted.

Fringe Benefits (excluding Health Insurance)

· Fringe benefits must be broken out individually for each employee along with the rate (a percentage) and the dollar amount.

· If the total fringe benefit is greater than 20% for any employee, the contractor and/or subcontractor must provide a copy of their Agency’s Fringe Benefit Policy.

· This Policy must list all the fringe benefits available to the employees and the amount or rate the agency contributes to each benefit.

See Memo in your Resource Packet:  Contract Fringe Benefit Rates and Sole Source Contracts.

Note: UNC System Fringe Benefit rates have been published; therefore, no additional documentation is required for fringes as contract budgets cannot exceed published rates.

Travel and Operating Expenses

· Costs for travel, meals & lodging may not exceed the current State Reimbursement Rates.

· Rent – must include square footage.

· Fixed monthly cost (e.g. rent) versus   Non-fixed expenditures (e.g. supplies).

· Fixed expenditures should be prorated accordingly.

State Reimbursement Rates – may NOT be exceeded in the budget for any reason.
Current State Rates:

Mileage: $0.50/mile

Breaks: $4.50 per person




In-State
  Out-of-State

Breakfast

$  7.75             $  7.75

Lunch

$10.10             $10.10

Dinner

$17.30             $19.65

Lodging

$65.90             $78.05
http://www.osbm.state.nc.us/files/pdf_files/BudgetManual.pdf
Amendment Budgets

A three-column budget must be included with a contract amendment.

The columns should designate:

· Current Approved Budget (including any budget realignments)

· Amount of Change (using amended funds)

· New Revised Budget (combined total)

A budget narrative must accompany each item.  All items in the Amendment Budget column must be justified as usual.

Contracts 101 Training Frequently Asked Questions (FAQs)
Does the training material preempt existing internal processes (such as CER routing and approval process)?

No.  The Contracts Office is not privy to the internal processes of each Branch.  If there are internal controls and processes in place, then follow those channels to get the work done.

Do we use what the Secretary of State lists as the Agency Legal Name (for private agencies only)?

Yes.   Use exactly what the Secretary of State lists, except if the name is listed in all capital letters.  Recently added corporations have been uploaded to the Secretary of State website in all caps – regardless of their true, legal appearance.  In nearly all cases, the caps apply only to those words which are acronyms (e.g. SCUBA).

Pay close attention to items like “Inc.” versus “Incorporated”.  The website will list the full legal name and that is what must be used on all contract documents.

If it is listed as:  XRAY Service Agency, Incorporated

Don’t enter Xray Service Agency, Inc.

Their legal name as registered in North Carolina is XRAY Service Agency, Incorporated
The Secretary of State website shows the active name for my agency marked “Legal” and another active one marked “CSL Legal”.  What is the difference and which do we use?

Use the Legal name for the agency (not the CSL Legal name).

The CSL Legal name is the name the agency uses for their Charitable Solicitation License (CSL).  Agencies must have this license so they can directly solicit financial contributions (schools, colleges and religious institutions are exempt from this rule).  When funding comes from a grant or award from the government, a CSL does not apply.

Visit http://www.secretary.state.nc.us/csl/Licensing.aspx for more information about the Charitable Solicitation License.
How do we know the legal name for public agencies?

There used to be a website for this, but it has been taken down.  The Contracts Office can verify this information.  For any of the UNC System schools, the legal name follows the following pattern:

University of North Carolina at Chapel Hill

University of North Carolina at Greensboro

Note: there is no “The” at the beginning; it does not include the office or school (e.g., Office of Sponsored Programs, School of Medicine).  You may include this information with the address, but it is NOT part of the legal name.

When do we select “Subcontract” on the CAF?

Check “YES” in the subcontract field on the Contract Approval Form (CAF) when any service - including administrative services, such as bookkeeping - is subcontracted to a third party.  The contractor is responsible for ensuring an agreement is executed with the subcontractor.

What is the Item GN Number on the CAF?

This is for use when encumbering the contract in NCAS.

For financial assistance contracts (FA), use item number GN96102 only.

For purchase of service contracts (POS), use item number GN96162 only.

The other options in the list are for purchasing and maintenance agreements and do not apply.
Is the RFA Notice of Funding posted?  And, does the Department post the RFA on the Section’s website?

When you write your RFA, part of the packet is the “Notice of Funding Opportunity” form.  This information is posted on DHHS’s website.  DHHS does not post the entire RFA, nor do they post the RFA on the Program’s website.  (That is the Program’s responsibility.)

Visit the DHHS Grant Opportunities website.

How do we ensure all the questions are recorded during an RFA bidder’s/teleconference?

The best way to do this is to record the conference with a tape recorder and have a single person, who is not presenting, dedicated only to transcribing the questions and answers.  That way, you can playback the meeting and have all the questions asked along with any responses given and check it against the transcription.

Are there other Federal Assurances (besides the ones listed on the Profile Sheet:  Drug Free Workplace, Environmental Tobacco Smoke, Lobbying, and Debarment)?

Yes.  Your grant/legislation could call for an additional Federal Assurance, such as:

· American Recovery & Reinvestment Act (ARRA) Provisions when the contract uses ARRA funds;

· Assurance Requirement from the Federal Office for Human Research Protections (OHRP) when the contract calls for human subjects research.

More information follows regarding the OHRP Requirement:

This is an assurance, submitted by an institution that is engaged in non-exempt human subjects research conducted or supported by HHS. Through the assurance, an institution commits to HHS that it will comply with the requirements set forth in the regulations for the protection of human subjects at 45 CFR part 46. The Federal-wide Assurance is the only type of new assurance accepted and approved by OHRP.  For more information on this particular assurance, visit the OHRP website.

What is the HIPPA BA and when do we use it?

DHHS divisions and offices are required to identify individuals or entities that:

1.      Perform or assist with a specific function or activity and/or provide certain identified services (defined by HIPAA) for (or on behalf of) covered health care components within their division or office, within the Department, or with an external organization;

 

2.   HIPAA covered health care components within the Division are required to identify any business units within the Division, within the Department, or with external organizations who perform or assist them with a specific function or activity and/or provide them with certain identified services (defined by HIPAA); and 
 

3.      Exchange individually identifying health information that is protected by the HIPAA Privacy Regulations (hereinafter referred to as “protected health information”).

The provisioning or receiving of the above referenced services may constitute a business associate relationship that may require an agreement that includes required HIPAA language, to ensure the protection of health information.

 

For detailed guidance for identifying business associates, visit:

Guidance for Identifying Business Associates and Business Associate Questionnaires 

To view a copy of the HIPPA BA form, click:  BA Addenda For Contracts
 

For general and other HIPPA information, visit the DPP HIPAA website  http://www.schs.state.nc.us/hipaa/ or the DHHS HIPPA website.

 

Please contact Bob Martin, DPH HIPPA Coordinator at 707-5179 or email bob.martin@dhhs.nc.gov.

Are there guidelines regarding fringe benefits rates?

Yes.  It is the Contract Administrator’s responsibility to negotiate with the Contractor so that budgets are reasonable and prudent.  If your Contractor’s fringe seems excessive, then question them about it and try to negotiate it down.  DPH Fringe Policies are as follows:

Health Insurance:  If the annualized health insurance rate for any employee is equal to or greater than $8,000, the contractor must provide proof of premium amounts/payments per employee and the amount the agency contributes for each.  This policy must be sent to the Contracts Office along with your contract package.

Fringe Benefits:  If the total amount of fringe benefits (excluding health insurance) is greater than 20% for any employee, the contractor must provide a copy of their Agency’s Fringe Benefit Policy.  The policy must list all the fringe benefits available to the employees and the amount or rate the agency contributes to each benefit.  This policy must be sent to the Contracts Office along with your contract package.

UNC:  UNC System Fringe Benefit rates have been negotiated and published.  UNC contract budgets cannot exceed published rates.

Is there a general Budget Realignment Form?

Yes.  The form on the DPH Contracts Forms website.

Sections have various guidelines for their contractors regarding budget realignments.  Here are some examples of language used:

· This form is to be used to request prior approval for realignment of funds, within the approved budget, during the contract period. 

· Budget realignment request (original copy) will not be accepted later than sixty (60) calendar days prior to the ending date of the contract. Budget amendments are effective upon signature by both parties.

· Reimbursement shall be made only in accordance with the approved budget on file with both parties to the contract. Changes in reimbursement on the basis of a budget realignment cannot be made prior to the effective date of the realignment, and the request for alignment shall not be approved retroactively.

Work with the appropriate person within your internal process to set up rules for budget realignments if they are not already in place.

What is the process when a Contractor wants to terminate their contract?

Follow our usual termination process:

Notify the DPH Contracts Manager via email and copy the Team Leader; include DPH contract number and reason for termination.  (In this case the reason is that the Contractor wants to terminate and must include the reasons why.)

The Contracts Office then issues a termination letter for Program’s review and approval.  Once approved, the Contracts Office will obtain the Director Designee’s signature, and will officially inform the Contractor of the termination by mailing the original via Certified Mail and sending a pdf via email to the Contractor.

Update to American Recovery and Reinvestment Act (ARRA) Funding Provisions

The “Use of Recovery Funds ‘Travel’” section of the ARRA Contract Provisions have been updated by the Department.
The ARRA Funding section in the Contracts 101 Training Packet formerly read:

Use of ARRA funds comes with stringent reporting processes and grant restrictions such as no travel outside the catchment area without a waiver from Office of State Budget Management (OSBM).

ARRA requirements have been updated and the section now reads:

Use of ARRA funds comes with stringent reporting processes and grant restrictions such as no travel outside the catchment area unless the travel is specifically mandated by the Recovery Act, the awarding federal agency directs such travel or it is a performance requirement of the grant.

Tips
Avoid Abbreviations and Acronyms

· Avoid using abbreviations and acronyms as much as possible.  

· When you do use them, make sure and define them, either in the definition section of the contract or the first time that you use the abbreviation or acronym in the document.

See Acronym List included for DPH Commonly Used Acronyms.

Avoid Using Ambiguous Words and Phrases

· Use specifics such as: “The service provider shall keep the driveways clear of snow so that the depth does not exceed two inches” or “The service provider shall maintain grass between two and three inches high” instead of “clear snow as required” or “mow grass as necessary”.

Use Consistent Terminology

· Use consistent terminology throughout the scope of work.
· Use the same word when referring to the same thing throughout the scope of work.
· If necessary, define it.  This is particularly important when referring to requirements that are technical in nature.
Due Dates should be Explicit
· Due dates for formal written reports should be stated as well as any timelines for required oral progress reports or other service deadlines.

· Include contract monitoring requirements.

· Example, regular meetings should be scheduled to review standards, evaluate progress, and identify problem areas and to determine actions to be taken by parties to resolve problems.

Resources

NC Secretary of State (Private Sector):

www.secretary.state.nc.us/Corporations/CSearch.aspx

NC DPH Contracts Unit:

http://ncpublichealth.com/employees/contracts-forms.htm
NC DHHS Procurement & Contracts COE:

http://coe.dhhs.state.nc.us/Default.aspx

National Statistical Data:

CDC Office of Minority Health:  www.cdc.gov/omhd/default.htm 

Census Bureau:  www.census.gov

National Alliance for Hispanic Health:  www.hispanichealth.org

National Center for Health Statistics:  www.cdc.gov/nchs

National Institutes of Health:  www.nih.gov

Sociometrics Corporation:  www.socio.com

The Urban Institute:  www.urban.org

North Carolina Statistical Data:

Office of Minority Health and Health Disparities: www.ncminorityhealth.org/omhhd/index.html

State Center for Health Statistics:  www.schs.state.nc.us/schs

Examples of Completed Documents for a New Contract

Examples include:


Profile Sheet

FA/POS Determination Form


IT Review Form


Legislative Intent Examples


Contract Checklist


CAF


Justification Memo


Scope of Work (SOW)


Budget and Budget Narrative

Please note:  Some information in the following example has been changed for

instructional and confidentiality purposes.

Please do NOT copy this information verbatim.

Hidden Text Icon
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